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MINUTES
THE STATE MEDICAL BOARD OF OHIO

February 9, 2005

Patricia J. Davidson, M.D., President, called the meeting to order at 1:11 p.m., at the Vern Riffe Center for
Government and the Arts, 77 S. High St., Columbus, Ohio 43215, Room #1960, with the following members
present: Andrew F. Robbins, Jr., M.D., Vice-President; Lance A. Talmage, M.D., Secretary; Raymond J. Albert,
Supervising Member; Carol L. Egner, M.D.; Anant R. Bhati, M.D.; David S. Buchan, D.P.M.; Deepak Kumar,
M.D.; R. Gregory Browning, Ph.D.; Anquenette Sloan; Anand G. Garg, M.D., and Anita M. Steinbergh, D.O.

Also present were: Thomas A. Dilling, Executive Director; William J. Schmidt, Assistant Executive Director;
Diann K. Thompson, Assistant Executive Director; Terrill D. McLaughlin, Assistant Director, Investigations;
Lauren Lubow, Senior Executive Staff Attorney; Shannon F. Baldwin, Executive Staff Attorney; Lori S.
Gilbert, Chief Enforcement Attorney; Mark R. Blackmer, Marcie P. Burrow, Sallie J. Debolt, David P. Katko,
Rebecca J. Marshall, Karen H. Mortland, Kathleen S. Peterson and Charles A. Woodbeck, Enforcement
Attorneys; Rebecca J. Albers and Kyle C. Wilcox, Assistant Attorneys General; Eileen M. Schmidt, Executive
Assistant to the Director; Joan K. Wehrle, Coordinator for Assessment and Development; Danielle Bickers,
Compliance Officer; Barbara Jacobs, Public Services Administrator; Jacqueline A. Moore and Annette Jones,
Disciplinary Information Assistants.

EXECUTIVE SESSION

DR. GARG MOVED THAT THE BOARD DECLARE EXECUTIVE SESSION TO CONFER
WITH THE ATTORNEY GENERAL'S REPRESENTATIVES ON MATTERS OF PENDING OR
IMMINENT COURT ACTION. MR. BROWNING SECONDED THE MOTION. A vote was taken:

VOTE: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Bhati - aye
Dr. Buchan - aye
Dr. Kumar - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Robbins - aye
Dr. Garg - aye
Dr. Steinbergh - aye

The motion carried.
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Pursuant to Section 121.22(G)(3), Revised Code, the Board went into executive session.
The following joined the meeting after the executive session: Sharon W. Murphy, Hearing Examiner.

MINUTES REVIEW

DR. GARG MOVED TO APPROVE THE MINUTES OF JANUARY 17, 2005. DR. BHATI
SECONDED THE MOTION. A vote was taken

VOTE: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Bhati - aye
Dr. Buchan - aye
Dr. Kumar - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Robbins - aye
Dr. Garg - aye
Dr. Steinbergh - aye

The motion carried.

REPORTS AND RECOMMENDATIONS

Dr. Davidson announced that the Board would now consider the findings and orders appearing on the
Board's agenda. She asked whether each member of the Board had received, read, and considered the
hearing records, the proposed findings, conclusions, and orders, and any objections filed in the matters of:
Emeka Obinna Ekwulugo, M.D.; Wenshi Gao, M.D.; Mahesh Chand Goel, M.D.; and Willie L. Josey,
M.D. A roll call was taken:

ROLL CALL.: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Bhati - aye
Dr. Buchan - aye
Dr. Kumar - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Robbins - aye
Dr. Garg - aye
Dr. Steinbergh - aye

Dr. Davidson - aye
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Dr. Davidson asked whether each member of the Board understands that the disciplinary guidelines do not
limit any sanction to be imposed, and that the range of sanctions available in each matter runs from
dismissal to permanent revocation. A roll call was taken:

ROLL CALL: Mr. Albert - aye
Dr. Egner - aye
Dr. Talmage - aye
Dr. Bhati - aye
Dr. Buchan - aye
Dr. Kumar - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Robbins - aye
Dr. Garg - aye
Dr. Steinbergh - aye
Dr. Davidson - aye

Dr. Davidson noted that, in accordance with the provision in Section 4731.22(F)(2), Revised Code,
specifying that no member of the Board who supervises the investigation of a case shall participate in
further adjudication of the case, the Secretary and Supervising Member must abstain from further
participation in the adjudication of these matters.

Dr. Davidson stated that if there were no objections, the Chair would dispense with the reading of the
proposed findings of fact, conclusions and orders in the above matters. No objections were voiced by
Board members present.

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

EMEKA OBINNA EKWULUGO, M.D.

Dr. Davidson directed the Board’s attention to the matter of Emeka Obinna Ekwulugo, M.D. She advised
that objections were filed to Hearing Examiner Murphy’s Report and Recommendation and were
previously distributed to Board members.

Dr. Davidson continued that a request to address the Board has been timely filed on behalf of
Dr. Ekwulugo. Five minutes would be allowed for that address.

Dr. Ekwulugo was represented by his counsel, Douglas E. Graff. Mr. Graff explained that Dr. Ekwulugo is
not present today because he is in Dallas, Texas, and their motion to postpone consideration of this case

was denied. Mr. Graff stated that Dr. Ekwulugo does send his regrets for his inability to be here today.

Mr. Graff stated that this is an unusual case. Dr. Ekwulugo has been charged with failing to adequately
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disclose dates and information on two applications: One was his original licensure application to the State
Medical Board of Ohio from the early 1990s. The other is a reinstatement application that he has currently
pending before the Board. Mr. Graff stated that Dr. Ekwulugo clearly did not list one residency program
that he attended in his 1991 application. Mr. Graff noted that the record is very clear on that. This was a
residency program that Dr. Ekwulugo fulfilled satisfactorily, but he did not list it on his original 1991
application. Clearly that is an oversight.

Mr. Graff stated that the second issue is that when Dr. Ekwulugo returned after ten years out of residency,
he was put back as an employee at Hamot Medical Center in Erie, Pa. Dr. Ekwulugo did not consider this
a residency program and therefore did not list it as a residency program when asked on his reinstatement
application. That residency program did list him as a “resident,” though, in fact, he was not seeking board
certification. Mr. Graff noted that Dr. Ekwulugo is board certified as an OB/GYN. He didn’t list his
employment in the Hamot program, and he probably should have in his reinstatement application.

Mr. Graff stated that the hearing revolved around one particular event that he found unusual. In March
1988, Dr. Ekwulugo left his residency program, went on vacation, was unable to return because he didn’t
have a visa to return from Nigeria, his home. A lot of the hearing was used discussing why Dr. Ekwulugo
left the residency program on that day because someone had written a memo and put in his file that they
didn’t know that he was going to leave that afternoon. No disciplinary action was taken by the program.
One chief resident was upset that Dr. Ekwulugo left and put a memo in his file. Mr. Graff suggested that
this is a series of cases with which the Board will have to deal. Rather than putting into the record the
Form 3 that both this Board, the sister jurisdictions and the Federation of State Medical Boards agree
adequately describes whether or not a disciplinary matter has taken place in a residency program, this
Board refuses to do so. The Board wants to pull out individual documents from a residency file to show
the physician was warned.

Mr. Graff stated that there has been national agreement that there is an absolute check on whether or not
disciplinary action has been taken within a residency program. All states use it. But this Board will not
put those records in the file, and holds them as confidential and not for the Board’s review or the Hearing
Examiner’s review. Mr. Graff stated that this is not the only case in which this happened. Instead, they
pull out one form where someone said, “if you don’t go to more of our programs for lunch for educational
purposes, you are warned you might have a problem.” Mr. Graff stated that the Board now claims that his
client has lied because he was warned within a residency program 15 years ago. Mr. Graff stated that
that’s unfair. There is a clear and absolute check that this Board will not use. Mr. Graff stated that that is
information that the Board members need to have to decide whether or not his client has lied. It is not in
the record and it has not been provided. This is not the first case and this is not the last case. This is
information this Board needs to decide whether Dr. Ekwulugo made an inadvertent error or he lied.

Mr. Graff stated that they believe that it was an inadvertent error of a program that he successfully
completed.

Mr. Graff asked that Dr. Ekwulugo be given the opportunity to return to practice under whatever
restrictions the Board wishes. They understand that Dr. Ekwulugo has been gone from Ohio for a while,
but he does deserve the right to practice.
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Dr. Davidson asked whether the Assistant Attorney General wished to respond.

Mr. Wilcox stated that, in this matter, he agrees with the Report and Recommendation of the Hearing
Examiner. He stated that the record reflects that Dr. Ekwulugo has engaged in a pattern of deceit regarding
his attempts to gain licensure in Ohio. If it had been a few isolated incidents, it could potentially be
explainable, but in this case the physician has misrepresented or lied about important residency program
information to many sources, including to the programs themselves and the State Medical Board of Ohio.
The State provided documentary evidence showing that Dr. Ekwulugo had reasons to hide reports and
warnings that he had received at different times throughout his training. These reports and warnings were
not at all flattering to Dr. Ekwulugo’s competency as a physician. In fact, the records from the residency
programs indicate that, from his earliest residency training in the late 1980s through a recent residency
program at Hamot in 2003, Dr. Ekwulugo had many instances of being warned, disciplined and even
suspended by the various programs.

Mr. Wilcox continued that Dr. Ekwulugo has attempted to downplay the seriousness of these written
records by stating that all residents are subjected to such warnings throughout their training. Mr. Wilcox
stated that the State would submit that not all residents receive written warnings threatening suspension and
other disciplinary measures. Dr. Ekwulugo also suggests that these warnings and disciplinary actions are
somehow not reflective of “final actions” taken by the programs, and that this somehow exempts him from
reporting these actions to the Board on its application. However, the licensure application in Ohio asks for
“any” disciplinary actions or warnings. It does not specify only final actions.

Mr. Wilcox stated that it all boils down to the simple fact that Dr. Ekwulugo had serious problems in not
just one, but most of the training programs in which he has participated. He clearly was aware of this; he
just did not want the Board to know about his past. Mr. Wilcox stated that he believes the Board can infer,
as the Hearing Examiner did, that his intent was clearly to deceive. This could be seen by looking at the
entire record as a whole. By failing to take responsibility for this prior conduct, by attempting to conceal
his past record from the Ohio Board, and by repeatedly providing false information regarding his
performance in numerous residency programs, Dr. Ekwulugo has demonstrated that he is not trustworthy.
Mr. Wilcox stated that he does not believe that Dr. Ekwulugo can handle the responsibility of licensure in
the State of Ohio.

Dr. Kumar asked Mr. Wilcox about the form 3.

Mr. Wilcox stated that his understanding is that it’s a part of the licensure application. It’s a form
explaining how a physician performed in past residency programs. He again stated that, it’s not about a
final determination or a final pass by a program. The application questions ask whether the physician has
ever been warned or censured by a program.

DR. GARG MOVED TO APPROVE AND CONFIRM MS. MURPHY’S PROPOSED FINDINGS
OF FACT, CONCLUSIONS, AND ORDER IN THE MATTER OF EMEKA OBINNA
EKWULUGO, M.D. DR. STEINBERGH SECONDED THE MOTION.
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Dr. Davidson stated that she would now entertain discussion in the above matter.

Dr. Steinbergh stated that she absolutely agrees with the Report and Recommendation, and she also agrees
with the Proposed Order of permanent denial of a license. She commented that Dr. Ekwulugo has had
difficulties in each of his training programs. He has been warned, he has had letters, there are patient
concerns throughout his training. Dr. Ekwulugo is certainly guilty of fraud on his application. He
answered, “no,” to questions to which he should have answered, “yes,” and for which he should have
supplied information. Dr. Steinbergh stated that she doesn’t think that his explanations about forgetting or
oversight in noting his training completely in his application were true. In reviewing the record, she sees
every evidence that Dr. Ekwulugo had a rather long, torturous training period and wasn’t successful at any
step. Dr. Steinbergh spoke in support of denying licensure.

Dr. Egner stated that she also agrees with the Report and Recommendation. She added that she was not
only bothered by the case, she is bothered by the oversimplification of it by the applicant. The Board hears
today that there was just a problem with dates, and that that’s what this case is really about, and that

Dr. Ekwulugo needed to attend some lunch-time conferences. Dr. Egner stated that she didn’t find that to
be the case in this record. She found that there was a resident who left a program without any notification.
He failed to list the Brookdale residency program on any materials when he entered the Jamaica Medical
Center program. He used abusive language, was suspended from a program, his OR privileges were
terminated. He had been reprimanded and then met with the program director for a re-review. The
director wrote a letter saying that Dr. Ekwulugo failed to improve in a number of areas, including attending
conferences, completing patient notes in a timely manner, completing a log book, approaching attendings
for feedback and providing appropriate patient care. The director also wrote that he would not successfully
complete his internship year, and no contract was offered to him.

Dr. Egner again stated that this was not a problem with dates and lunch-time conferences. It’s far more
serious than that. That’s why Dr. Ekwulugo lied about all of this. He didn’t want the Board to know how
serious it was. Dr. Egner stated that she’s very bothered that it’s portrayed as something much simpler
than that.

Dr. Garg agreed with both Dr. Steinbergh and Dr. Egner. He added that he also agrees with the Proposed
Order. The only thing he wants to stress, in addition to what has been said, is that there were definite
patient safety concerns in these programs. That’s a very important issue. Dr. Garg stated that the Board
does not have to license somebody with this kind of record.

Dr. Kumar stated that he also agrees with what has been said so far. There is no question about the fact
that there are some parts of the record and notations that talk about the fact that the residency director has
not sanctioned or reprimanded him for reasons other than charts and so on and so forth, but there is plenty
of evidence that there was a problem with providing appropriate patient care, that he could not effectively
continue to do that. Dr. Kumar stated that that is really troublesome to him. Although there are some
letters of recommendation from program directors that talk about the fact that Dr. Ekwulugo is a man of
high character and impeachable character, on the clinical side in every residency he had a problem. One
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time his clinical responsibilities were terminated as of March 26, 2003. Having taken all of this into
account, and despite the fact that the Board doesn’t have the final say from the residency programs, there is
enough evidence that Dr. Ekwulugo didn’t do the residencies appropriately. He was having problems with
all those places, with his clinical responsibilities, and with personal responsibilities. Therefore he does not
deserve to have his license restored.

Dr. Bhati stated that he thinks enough has been said, but the one thing he didn’t find in the chart was board
certification. He couldn’t find any record that Dr. Ekwulugo is board certified.

Dr. Buchan stated that he agrees with what has been said, but Mr. Graff suggests that Dr. Ekwulugo
deserves the right to practice in the State of Ohio. Dr. Buchan stated that his feeling has always been that
one doesn’t have a right to practice. It continues to be a privilege, and will always be a privilege.

Dr. Buchan stated that Dr. Ekwulugo’s pattern of deceit was well-described by the Hearing Examiner.
Dr. Buchan spoke in support of the Proposed Order, as written.

A vote was taken on Dr. Garg’s motion to approve and confirm:

Vote: Mr. Albert - abstain
Dr. Egner - aye
Dr. Talmage - abstain
Dr. Bhati - aye
Dr. Buchan - aye
Dr. Kumar - aye
Mr. Browning - aye
Ms. Sloan - aye
Dr. Robbins - aye
Dr. Garg - aye
Dr. Steinbergh - aye

The motion carried.

WENSHI GAO, M.D.

Dr. Davidson directed the Board’s attention to the matter of Wenshi Gao, M.D. She advised that no
objections were filed to Hearing Examiner Clovis’ Report and Recommendation.

Dr. Davidson continued that a request to address the Board has been timely filed on behalf of Dr. Gao.
Five minutes would be allowed for that address.

Dr. Gao was accompanied by his attorney, Daniel D. Connor.

Dr. Gao thanked the Board for its time and consideration. He stated that there was life-threatening and
life-long illness in his family during the period he was studying for and taking the USMLE. Dr. Gao stated
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